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ASSISTANCE 

Subpart  E — Grants  for  Construction  of 
Treatment  Works 

AGENCY:  Environmental  Protection 
Agency 

ACTION:  Rule 

SUMMARY:  These  regulations  are  in¬ 
tended  to  encourage,  provide  for,  and 
assist  public  participation  in  the  Mu¬ 
nicipal  Wastewater  Treatment  Works 
Construction  Grants  Program  carried 
out  under  the  Clean  Water  Act.  The 
reerulations  specify  that  public  partici¬ 
pation  in  that  program  applies  to  de¬ 
velopment  of  the  State  priority  system 
and  annual  list  of  projects  designated 
for  Federal  funding,  to  development  of 
plans  for  wastewater  treatment  facili¬ 
ties,  to  development  of  user  charge 
and  industrial  cost  recovery  systems, 
and  to  the  delegation  of  administra¬ 
tive  responsibilities  for  the  Construc¬ 
tion  Grants  Program  to  the  States. 
The  regulations  establish  a  two-tier 
program  of  participation  in  the  facili¬ 
ty  planning  process.  This  allows  EPA, 
States,  and  grantees  to  focus  their  re¬ 
sources  and  energies,  and  those  of  par¬ 
ticipating  citizens,  on  the  minority  of 
projects  which  have  the  greatest  fi¬ 
nancial  environmental  impacts  and 
which  will  benefit  most  from  active 
community  involvement.  The  regula¬ 
tions  contain  fewer  public  participa¬ 
tion  requirements  for  the  large  major¬ 
ity  of  projects  expected  to  be  less- 
costly  or  to  have  less  significant  im¬ 
pacts.  The  regulations  permit  the  ex¬ 
emption  of  projects  which  involve  only 
minor  upgrading  of  treatment  works 
or  minor  sewer  rehabilitation  from 
many  of  the  public  participation  re¬ 
quirements  of  these  regulations. 

DATEIS:  These  regulations  are  effec¬ 
tive  on  February  16,  1979. 

ADDRESSES:  Comments  submitted 
on  these  regulations  may  be  inspected 
at  the  Public  Information  Reference 
Unit,  EPA  Headquarters.  Room  2922, 
Waterside  Mall.  401  “M”  Street,  S.W.. 
Washington.  D  C.  between  8:00  a.m. 
and  4:30  p.m.  on  business  days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  B.  Cook,  Acting  Director, 
Facility  Requirements  Division  (WH 
595),  Environmental  Protection 
Agency,  401  “M”  Street,  S.W.,  Room 
1137ET,  Washington,  D.C.  20460, 
telephone  202/426-9404. 


RULES  AND  REGULATIONS 

Supplementary  Information 

The  regulations  for  public  participa¬ 
tion  in  the  Construction  Grants  P»ro- 
gram  were  proposed  in  the  Federal 
Register  on  August  7,  1978,  along 
with  overall  public  participation  regu¬ 
lations  which  would  cover  programs 
under  the  Resource  Consen-ation  and 
Recovery  Act  and  the  Safe  Drinking 
Water  Act,  as  well  as  the  Clean  Water 
Act  (40  CFR  Part  25).  The  Part  25  reg¬ 
ulations  are  being  published  in  final 
form  in  the  same  issue  of  the  Federal 
Register  as  the  regulations  specific  to 
the  Construction  Grants  Program. 

The  preamble  to  the  overall  Part  25 
regulations  includes  a  complete  discus¬ 
sion  of  public  participation  activities 
conducted  by  EPA  in  the  development 
of  the  overall  regulations  and  the  Con¬ 
struction  Grants  Program  public  par¬ 
ticipation  regulations. 

Response  To  Public  Comment 

A  large  volume  of  comment  was  re¬ 
ceived  on  the  overall  Part  25  regula¬ 
tions  and  on  the  regulations  specific  to 
the  grants  program.  Many  general 
comments  were  relevant  to  the  grants 
program  regulations  as  well  as  to 
other  programs  under  the  three  cov¬ 
ered  Acts.  A  full  discussion  of  these 
general  issues  is  included  in  the  pre¬ 
amble  to  40  CFR  Part  25.  They  In¬ 
clude  consistency  of  public  participa¬ 
tion  requirements,  discretion  and 
flexibility  in  the  requirements,  role  of 
elected  officials,  composition  and  use 
of  advisory  groups,  advance  notice  of 
public  hearings  and  meetings,  and 
others.  The  sections  which  follows  de¬ 
scribe  EPA’s  response  to  those  more 
specific  issues  and  comments  which 
pertain  to  the  Construction  Grants 
Progrram: 

1.  Delay  of  Wastewater  Treatment 
Projects.  Many  commenters,  especially 
some  State  and  local  governments,  ex¬ 
pressed  sincere  concern  that  the  new 
requirements  would  delay  the  con¬ 
struction  of  much  needed  treatment 
facilities.  They  cited  the  requirements 
for  additional  meetings  and  public 
consultation,  the  need  for  earlier 
public  notice,  the  additional  reporting 
requirements,  the  additional  demands 
on  their  staffs,  and  additional  over¬ 
sight  and  review  functions  as  potential 
sources  of  delay  during  the  Step  1, 
facilities  planning  stage. 

Some  citizens  and  public  interest 
groups  who  commented  on  this  issue, 
however,  noted  that  the  most  serious 
delays  came  not  during  the  planning, 
but  during  the  design  and  construc¬ 
tion  stages.  Often  it  was  not  until 
these  later  stages  that  individual  citi¬ 
zens  and  local  groups  realized  signifi¬ 
cant  fiscal  and  growth  impacts  of  ex¬ 
pensive,  oversized  treatment  facilities. 

It  is  the  Agency's  position  that  this 
is  an  environmental,  not  a  public 
works,  program  where  the  fiscal  integ¬ 


rity  and  sound  environmental  manage¬ 
ment  of  the  program  are  paramount. 
Delays,  if  any,  in  facilities  planning 
due  to  increased  public  participation 
are  anticipated  to  -be  more  than  com¬ 
pensated  for  by  the  selection  of  more 
appropriate  treatment  systems  and 
more  rapid  progress  in  the  design  and 
construction  stages. 

2.  Resources.  Federal,  State  and  sub¬ 
state  agencies  responsible  for  the  Con¬ 
struction  Grants  Program  were  seri¬ 
ously  concerned  about  the  resource 
implications  of  these  requirements. 
They  were  especially  concerned  about 
increased  demand  for  monies  and  staff 
time. 

The  Agency  acknowledges  the  need 
for  some  additional  resources  to  ade¬ 
quately  implement  public  participa¬ 
tion  in  the  program.  All  efforts  have 
been  made  to  minimize  these  demands 
while  maintaining  the  integrity  of  the 
program.  The  distribution  of  the 
public  participation  work  plan  and  the 
responsiveness  summaries  will  reduce 
the  need  for  EPA  monitoring  by  fos¬ 
tering  cooperation  between  grantees 
and  citizens  to  ensure  high  quality 
program  outputs.  Also,  the  Agency  has 
conducted  a  detailed  resource  analysis 
that  indicated  that  the  most  resource 
intensive  activity  for  the  States  and 
EPA  is  attendance  by  staff  at  public 
meetings  and  hearings;  the  regulations 
do  not  require  such  attendance, 
making  this  activity  strictly  discretion¬ 
ary.  Since  the  Full-Scale  Public  Par¬ 
ticipation  Program  is  more  resource 
intensive  than  the  Basic  Public  Par¬ 
ticipation  Program,  EPA  expects  that 
the  Full-Scale  Public  Participation 
Program  will  be  required  of  approxi¬ 
mately  30  percent  of  projects. 

The  Agency  is  also  making  new  re¬ 
sources  available.  State  management 
assistance  funds,  under  section  205(g) 
of  the  Act,  and  construction  grants 
funds,  under  section  201,  can  be  used 
by  the  States  and  grantees,  respective¬ 
ly.  to  cover  public  participation  costs. 
F^irthermore,  EPA  is  desigmating  staff 
in  its  regional  offices  to  assist  in  carry¬ 
ing  out  these  requirements. 

3.  Criteria  for  Full-Scale  Public  Par¬ 
ticipation  Program.  The  Agency  re¬ 
ceived  a  number  of  comments  on  the 
criteria  proposed  for  use  by  the  Re¬ 
gional  Administrator  in  determining 
which  projects  should  have  the  Full- 
Scale  Public  Participation  Program. 
Some  commenters  urged  that  the  cri¬ 
teria  be  made  less  flexible  by  the  addi¬ 
tion  of  specific  population  size  and 
project  cost  criteria.  The  Agency  has 
decided  to  continue  to  allow  the  Re¬ 
gional  Administrators  a  high  level  of 
discretion  in  determining  which  pro¬ 
jects  are  likely  to  need  additional 
public  involvement  based  upon  their 
assessment  of  cost,  complexity  and  po¬ 
tential  impacts.  In  the  proposed  regu¬ 
lations  the  Full-Scale  Program  was 
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mandatory  only  when  it  was  deter¬ 
mined  early  in  the  facilities  planning 
process  stage  that  an  Environmental 
Impact  Statement  would  be  required, 
under  40  CFR  Part  6.  Recognizing  the 
public  and  Congressional  concern  over 
the  cost  of  advanced  wastewater  treat¬ 
ment  (AWT)  facilities  that  require 
very  stringent  wastewater  treatment, 
the  Agency  has  included  AWT  as  a 
mandatory  criterion  for  the  Full-Scale 
Program.  This  will  enable  communi¬ 
ties  to  give  more  careful  consideration 
to  less-costly  systems  and  alternative 
treatment  processes,  such  as  land 
treatment. 

Other  than  the  EIS  and  AWT  man¬ 
datory  criteria,  the  Regional  Adminis¬ 
trator  will  require  the  Full-Scale  Pro¬ 
gram  only  after  a  project  meets  two 
tests.  The  Regional  Administrator 
must  determine  (1)  that  the  project 
has  the  potential  for  community 
impact,  as  suggested  by  criteria  listed 
in  §  35.917-5(c)(l)(iii),  and  (2)  that  the 
existing  local  decisionmaking  process 
would  benefit  from  increased  opportu¬ 
nities  for  public  involvement.  TTie  Re¬ 
gional  Administrator  will  exercise  this 
discretioa  in  light  of  the  Agency  ex¬ 
pectation  that  approximately  30  per¬ 
cent  of  the  Step  1  projects  will  be  re¬ 
quired  to  conduct  a  Full-Scale  Pro¬ 
gram. 

4.  Content  of  Full-Scale  Public  Par¬ 
ticipation  Program.  Generally,  citi¬ 
zens  and  public  interest  groups,  as  well 
as  some  government  agencies,  gave 
strong  support  to  the  content  of  the 
Full-Scale  Program.  They  particularly 
supported  the  opportunities  for  public 
involvement  and  consultation  early  in 
facilities  planning,  the  public  partici¬ 
pation  coordinator,  and  the  advisory 
group.  Some  commenters  requested 
more  discretion  in  using  the  advisory 
groups.  They  urged  that  they  be  en¬ 
couraged.  but  not  required. 

The  Agency  has  decided  to  retain 
the  Full-Scale  Program  as  initially 
proposed.  Since  it  will  only  apply  to 
those  projects  of  high  complexity  or 
controversy,  the  presence  of  a  core 
group  of  informed  citizens— the  advi¬ 
sory  group— is  considered  particularly 
essential.  It  must  be  pointed  out  that 
the  Basic  Program,  which  will  cover 
the  large  majority  of  projects,  does 
not  require  the  advisory  group;  howev¬ 
er,  grantees  are  at  libertry  to  establish 
one  at  their  discretion.  The  Part  25 
regulations  have  been  revised  to  pro¬ 
vide  grantees  with  significant  addi¬ 
tional  flexibility  in  composing  the 
membership  of  advisory  groups. 

5.  Small  Community  Impacts.  A 
number  of  commenters  expressed  con¬ 
cern  over  the  impact  of  the  regulation 
on  small  communities.  They  suggested 
automatic  exemptions  for  small  com¬ 
munities  form  the  F\ill-Scale  Program, 
and  even  the  Basic  Program. 


The  regulations  allow  the  Regional 
Administrator  extensive  discretion  in 
determining  which  projects  should 
have  a  Full-Scale  Program.  First,  the 
Regional  Administrator  must  deter¬ 
mine  that  one  of  the  criteria  suggest¬ 
ing  community  impact  is  likely  to  be 
present  and  second,  having  made  that 
determination,  the  Regional  Adminis¬ 
trator  must  determine  that  more 
active  public  participation  in  the  form 
of  the  Full-Scale  Program  would  be  of 
benefit  in  the  particular  community. 
In  making  this  second  case-by-case  de¬ 
termination,  the  Regional  Administra¬ 
tor  is  free  to  take  into  consideration 
the  size  and  nature  of  the  community 
where  facility  planning  will  occur. 

In  many  cases  documented  by  EPA, 
the  cost  and  other  impacts  of 
wastewater  treatment  facilities  are 
most  severe  in  small,  rural  communi¬ 
ties.  The  evaluation  of  less-costly, 
more  acceptable  alternatives  may 
therefore  require  more,  not  less,  active 
public  participation.  In  many  in¬ 
stances  this  will  be  best  accomplished 
by  the  attention  of  a  core  group  of  in¬ 
terested  citizens,  with  staff  support, 
which  is  the  cardinal  feature  of  the 
Full-Scale  Program.  This  decision  will 
be  made  on  a  case-by-case  basis  by  the 
Regional  Administrator. 

6.  Early  Public  Involvement.  Many 
citizens  and  public  interest  groups 
urged  the  Agency  to  require  additional 
early  public  involvement,  especially 
before  the  Step  1  grant  is  awarded  and 
in  the  selection  of  the  consulting  engi¬ 
neer.  Since  pre-Step  1  activities  are 
not  grant  eligible,  the  Agency  has  de¬ 
cided  not  to  impose  additional  require¬ 
ments  beyond  the  performance  stand¬ 
ard  for  public  information  and  consul¬ 
tation  in  the  development  of  the  plan 
of  study. 

Many  private  citizens  and  public  in¬ 
terest  groups  urged  EPA  to  require 
public  participation  in  the  selection  of 
the  consulting  engineer.  These  com¬ 
menters  argued  that  this  would  en¬ 
courage  the  selection  of  a  consultant 
able  to  communicate  effectively  with 
the  public  and  would  lead  to  greater 
public  confidence  and  support  for  the 
planning  process.  EPA  agrees  in  part 
with  this  concept,  but  does  not  believe 
it  is  feasible  to  make  consultation  in 
engineer  selection  a  requirement.  Ac¬ 
cordingly,  the  regulations  encourage, 
but  do  not  require,  public  consultation 
in  the  selection  of  the  consulting  engi¬ 
neer. 

To  help  stimulate  early  public  inter¬ 
est,  the  final  regulations  require  the 
grantee  to  provide  the  public  with  an 
estimate  of  the  additional  per  house¬ 
hold  cost  of  the  proposed  facilities. 
This  cost  can  be  calculated  from  the 
cost  and  population  estimates  in  the 
biennial  Needs  Survey  if  more  precise 
data  are  not  available. 


7.  Coordination  With  Other  Pro¬ 
grams.  Many  commenters  stressed  the 
importance  of  coordinating  the  public 
participation  activities  in  the  Con¬ 
struction  Grants  Program  with  public 
participation  in  other  programs,  espe¬ 
cially  the  Water  Quality  Management 
Program  under  40  CFR  Part  35,  Sub¬ 
part  G. 

The  Agency  concurs  and  has  modi¬ 
fied  the  requirement  by  encouraging 
coordination  of  facility  planning 
public  participation  activities  with 
those  associated  with  other  related  en¬ 
vironmental  programs  in  the  project 
area. 

8.  Public  Participation  in  Step  2  and 
3.  Some  local  agencies  and  many 
public  interest  groups  expressed  ap¬ 
proval  of  the  language  in  the  regula¬ 
tions  which  indicated  that  public  par¬ 
ticipation  activities  in  Step  2  (design) 
and  Step  3  (construction)  were  grant 
eligible.  Some  commenters  called  for 
mandatory  public  participation  re¬ 
quirements  in  Steps  2  and  3.  With  the 
exception  of  requirements  to  inform 
and  consult  with  the  public  in  the  de¬ 
velopment  and  adoption  of  the  user 
charge  and  industrial  cost  recovery 
systems,  EPA  will  not  impose  public 
participation  requirements  in  Steps  2 
and  3.  However,  public  participation 
activities  at  these  stages  are  grant  eli¬ 
gible  provided  they  are  included  in  a 
public  participation  work  plan  submit¬ 
ted  by  the  grantee  and  approved  by 
EPA. 

9.  Training.  Many  citizens  and 
public  interest  groups  supported  the 
requirement  that  EPA  train  advisory 
groups  established  under  the  Full- 
Scale  Program.  Some  States  and  local 
governments  pointed  out  that  they 
should  have  a  role  in  training  advisory 
groups  because  of  their  familiarity 
with  local  issues.  EPA  agrees.  The 
final  regulations  require  EPA  to  devel¬ 
op  training  materials  but  indicate  that 
training  would  be  done  in  cooperation 
with  the  State  or  grantee. 

10.  EPA  Technical  Assistance  to  Im¬ 
plement  the  Regulations.  Many  com¬ 
menters,  representing  a  variety  of  in¬ 
terests,  urged  the  Agency  to  provide 
technical  assistance  to  implement  the 
public  participation  regulations. 

The  Agency  concurs  and  has  taken 
the  following  actions  to  aid  States  and 
grantees  to  implement  their  regula¬ 
tions: 

—Made  public  participation  activi¬ 
ties  grant  eligible  for  construction 
grant  funds  (section  201)  and  State 
management  assistance  funds  (sec¬ 
tion  205(g)). 

—Begun  development  of  a  modular 
technical  training  program  on 
wastewater  treatment  facilities 
planning  for  grantees  and  their  ad¬ 
visory  groups. 

—Begun  development  of  training 
courses  on  how  to  conduct  and 
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evaluate  public  participation  activ¬ 
ities  for  staff  from  EPA,  State  and 
substate  agencies. 

—Initiated  the  development  of  addi¬ 
tional  guidance  on  the  public  par¬ 
ticipation  regulations,  including  a 
citizen  handbook. 

—Assigned  staff  persons  in  each 
EPA  regional  office  with  the  re¬ 
sponsibility  for  overseeing  public 
participation  activities. 

— F\inded  five  wastewater  treatment 
facilities  planning  institutes,  one 
in  each  of  Regions  I,  II,  III,  V,  and 
VI,  to  train  local  citizen  decision¬ 
makers. 

—Included  an  expanded  presenta¬ 
tion  on  the  public  participation 
regulations  in  the  Facilities  Plan¬ 
ning  Training  Course  available  to 
State  and  grantee,  staff,  consulting 
engineers  and  the  public. 

—Produced  and  made  available  a 
wide  variety  of  technical  publica¬ 
tions  on  all  aspects  of  wastewater 
treatment. 

—Entered  into  an  interagency  agree¬ 
ment  with  the  Department  of 
Labor  to  provide  technical  assist¬ 
ance  to  small,  rural  communities. 

Note:  The  Environmental  Protection 

Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy¬ 
sis  Statement  under  Executive  Orders 
11821,  11949,  and  12044  and  OMB  Circular 
A-107 

Dated:  February  8,  1978. 

Douglas  M.  Costle, 
Administrator. 

1.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  §35.903(0)  to 
read  as  follows: 

§  35.903  Summary  of  Construction  Grants 
Program. 

***** 

(o)  The  Act  requires  EPA  and  the 
States  to  provide  for,  encourage  and 
assist  public  participation  in  the  Con¬ 
struction  Grants  Program.  This  re¬ 
quirement  for  public  participation  ap¬ 
plies  to  the  development  of  the  State 
water  pollution  control  strategy,  the 
State  project  priority  system,  and  the 
State  project  priority  list,  under 
§  35.915;  to  the  development  of  user 
charge  and  industrial  cost  recovery 
systems,  under  §§  35.925.11,  35.928,  and 
35.929;  and  to  the  delegation  of  admin¬ 
istrative  responsibilities  for  the  Con¬ 
struction  Grants  Program  under  Sub¬ 
part  F  of  this  Chapter. 

2.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  §  35.917-l(g)  to 
read  as  follows: 

§  35.917-1  Content  of  facilities  plans. 

•  •  •  •  • 


(g)  A  final  responsiveness  summary, 
consistent  with  40  CFR  25.8  and 
§35.917-5. 

3.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  §  35.917-5  to  read 
as  follows: 

§  35.917-5  Public  participation. 

(a)  General  Consistent  with  section 
101(e)  of  the  Clean  Water  Act  and  40 
cm  Part  25,  EPA,  the  States,  and 
grantees  shall  provide  for.  encourage, 
and  assist  public  participation  in  the 
facilities  planning  process  and  shall 
provide  citizens  with  information 
about  and  opportunities  to  become  in¬ 
volved  in  the  following: 

(1)  The  assessment  of  local  water 
quality  problems  and  needs; 

(2)  The  identification  and  evaluation 
of  locations  for  wastewater  treatment 
facilities  and  of  alternative  treatment 
technologies  and  systems  including 
those  which  recycle  and  reuse 
w'astewater  (including  sludge),  us^ 
land  treatment,  reduce  wastewater 
volume,  and  encourage  multiple  use  of 
facilities; 

(3)  The  evaluation  of  social,  econom¬ 
ic,  fiscal,  and  environmental  impacts; 
and 

(4)  The  resolution  of  other  signifi¬ 
cant  facilities  planning  issues  and  deci¬ 
sions. 

(b)  Basic  Public  Participation  Pro¬ 
gram.  Since  wastewater  treatment 
facilities  vary  in  complexity  and 
impact  upon  the  community,  these 
public  participation  requirements  in¬ 
stitute  a  two-tier  public  participation 
program  for  facilities  planning  consist¬ 
ing  of  a  Basic  Public  Participation 
Program,  suitable  for  less  complex 
projects  with  only  moderate  communi¬ 
ty  impacts,  and  a  Full-Scale  Public 
Participation  Program,  for  more  com¬ 
plex  projects  with  potentially  signifi¬ 
cant  community  impacts.  All  facilities 
planning  projects,  except  those  that 
qualify  for  the  Full-Scale  Public  Par¬ 
ticipation  Program  under  paragraph 

(c)  of  this  section  and  those  exempt 
under  paragraph  (d)  of  this  section,  re¬ 
quire  the  Basic  Public  Participation 
Program.  In  conducting  the  Basic 
Public  Participation  Program,  the 
grantee  shall  at  a  minimum: 

(1)  Institute,  and  maintain  through¬ 
out  the  facilities  planning  process,’  a 
public  information  program  (including 
the  development  and  use  of  a  mailing 
list  of  interested  and  affected  mem¬ 
bers  of  the  public),  in  accordance  with 
40  CFR  25.4  and  §  35.917-5(a). 

(2)  Notify  and  consult  with  the 
public,  during  the  preparation  of  the 
plan  of  study,  about  the  nature  and 
scope  of  the  proposed  facilities  plan¬ 
ning  project.  EPA  encourages  the 
grantee  to  consult  with  the  public  in 
the  selection  of  the  professional  con¬ 
sulting  engineer. 


(3)  Include  in  the  plan  of  study,  sub¬ 
mitted  with  the  Step  1  grant  applica¬ 
tion,  a  brief  outline  of  the  public  par¬ 
ticipation  program,  noting  the  project¬ 
ed  staff  and  budget  resources  which 
will  be  devoted  to  public  participation, 
a  proposed  schedule  for  public  partici¬ 
pation  activities,  the  types  of  consulta¬ 
tion  and  informational  mechanisms 
that  will  be  used,  and  the  segments  of 
the  public  that  the  grantee  has  target¬ 
ed  for  involvement. 

(4)  Submit  to  EPA,  within  45  days 
after  the  date  of  acceptance  of  the 
Step  1  grant  award,  a  brief  Public  Par¬ 
ticipation  Work  Plan.  In  addition  to 
meeting  the  requirements  of  40  CFR 
25.11,  the  Work  Plan  shall  describe 
the  method  of  coordination  between 
the  appropriate  Water  Quality  Man¬ 
agement  public  participation  program 
under  Subpart  G  of  this  part  and  the 
grantee’s  public  participation  program 
as  required  by  40  CFR  35.917-5(e). 
The  grantee  shall  distribute  the  Work 
Plan,  accompanied  by  a  fact  sheet  on 
the  project,  to  groups  and  individuals 
who  may  be  interested  in  or  affected 
by  the  project.  The  fact  sheet  shall  de¬ 
scribe  the  nature,  scope  and  location 
of  the  project;  identify  the"  consulting 
engineer  and  grantee  staff  contact; 
and  include  a  preliminary  estimate  of 
the  total  costs  of  the  project,  includ¬ 
ing  debt  service  and  operation  and 
maintenance,  and  of  the  resulting 
charges  to  each  affected  household. 

(5)  Consult  with  the  public,  in  ac¬ 
cordance  with  40  CFR  25.4,  early  in 
the  facilities  planning  process  when 
assessing  the  existing  and  future  situa¬ 
tions  and  identifying  and  screening  al¬ 
ternatives.  but  before  selecting  alter¬ 
natives  for  evaluation  according  to  the 
Cost-Effectiveness  Analysis  Guidelines 
(see  Appendix  A,  Cost-Effectiveness 
Analysis  Guidelines,  paragraph  5). 
After  consultating  with  the  public,  the 
grantee  shall  prepare  and  distribute  a 
responsiveness  summary,  in  accord¬ 
ance  with  40  CFR  25.8. 

(6)  Hold  a  meeting  to  consult  with 
the  public,  in  accordance  with  40  CFR 
25.6,  when  alternatives  are  largely  de¬ 
veloped  but  before  an  alternative  or 
plan  has  been  selected  and  then  pre¬ 
pare  and  distribute  a  responsiveness 
summary,  in  accordance  with  40  CFR 
25.8. 

(7)  Hold  a  public  hearing  before 
final  adoption  of  the  facilities  plan,  in 
accordance  with  40  CFR  25.5. 

(8)  Include  in  the  final  facilities  plan 
a  final  responsiveness  summary,  in  ac¬ 
cordance  with  40  CFR  25.8. 

(c)  Full-Scale  Public  Participation 
Program.  (1)  The  Regional  Adminis¬ 
trator  shall  require  a  Full-Scale  Public 
Participation  Program  for  all  Step  1 
facilities  planning  projects  that  fulfill 
one  or  more  of  the  following  three 
conditions; 
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(1)  Where  EPA  prepares  or  requires 
the  preparation  of  an  Environmental 
Impact  Statement  during  facilities 
planning  under  40  CPU  6;  or 

(ii)  Where  advanced  wastewater 
treatment  (AWT)  levels,  as  defined  in 
EPA  guidance,  may  be  required;  or 

(iii)  Where  the  Regional  Administra¬ 
tor  determines  that  more  active  public 
participation  in  decision-making  is 
needed  because  of  the  possibility  of 
particularly  significant  effects  on  mat¬ 
ters  of  citizen  concern,  as  indicated  by 
one  or  more  of  the  following: 

(A)  Significant  change  in  land  use  or 
impact  on  environmentally  sensitive 
areas: 

(B)  Significant  increase  in  the  capac¬ 
ity  of  treatment  facilities  or  intercep¬ 
tors,  significant  increase  in  sewered 
area,  or  construction  of  wholly  new 
treatment  and  conveyance  systems; 

(C)  Substantial  total  cost  to  the 
community  or  substantial  increased 
cost  to  users  (i.e.,  cost  not  reimbursed 
under  the  grant); 

(D)  Significant  public  controversy; 

(E)  Siemif leant  impact  on  local  popu¬ 
lation  growth  or  economic  growth: 

(F)  Substantial  opportunity  for  im¬ 
plementation  of  innovative  or  alterna¬ 
tive  wastewater  treatment  technol¬ 
ogies  or  systems. 

(2)  The  grantee  shall  initiate  a  Full- 
Scale  Public  Participation  Program  as 
soon  as  the  determination  in  para¬ 
graph  (c)(1)  of  this  section  is  made. 
Generally,  the  determination  should 
be  made  before  or  at  the  time  of 
award  of  the  Step  1  grant.  However,  if 
the  Regional  Administrator’s  determi¬ 
nation  under  paragraph  (c)(1)  of  this 
section  to  require  a  FHill-Scale  Public 
Participation  Program  occurs  after  ini¬ 
tiation  of  facilities  planning  because  of 
newly  discovered  circumstances,  the 
grantee  shall  initiate  and  expanded 
public  participation  program  at  that 
point.  The  Regional  Administrator 
shall  assure  that  the  expanded  pro¬ 
gram  is  at  least  as  inclusive  as  a 
normal  Full-Scale  Public  Participation 
Program,  except  for  constraints  im¬ 
posed  by  facilities  planning  activities 
that  have  already  been  completed.  If 
the  project  is  segmented,  the  Regional 
Administrator  shall  look  at  the  project 
as  a  whole  when  considering  whether 
to  require  a  Full-Scale  Public  Partici¬ 
pation  Program. 

(3)  In  conducting  the  Full-Scale 
Public  Participation  Program,  the 
grantee  shall  at  a  minimum: 

(i)  Institute  and  maintain,  through¬ 
out  the  facilities  planning  process,  a 
public  information  program,  in  accord¬ 
ance  with  40  CFR  25.4  and  §35.917- 
5(a); 

(ii)  Notify  and  consult  with  the 
public,  during  the  development  of  the 
plan  of  study,  about  the  nature  and 
scope  of  the  proposed  facilities  plan¬ 
ning  project.  EPA  encourages  the 
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grantee  to  consult  with  the  public  in 
the  selection  of  the  professional  con¬ 
sulting  engineer; 

(iii)  Include,  in  the  plan  of  study 
submitted  with  the  Step  1  grant  appli¬ 
cation.  brief  outline  of  the  public  par¬ 
ticipation  program,  noting  the  project¬ 
ed  staff  and  budget  resources  which 
will  be  devoted  to  public  participation, 
a  proposed  schedule  for  public  partici¬ 
pation  activities,  types  of  information 
and  consultation  mechanisms  that  will 
be  used,  and  the  segments  of  the 
public  that  the  grantee  has  targeted 
for  involvement; 

(iv)  Designate  or  hire  a  public  par¬ 
ticipation  coordinator  and  establish  an 
advisory  group,  in  accordance  with  40 
CFR  25.7,  immediately  upon  accept¬ 
ance  of  the  Step  1  grant  award. 

(V)  Submit  to  EPA,  within  45  days 
after  the  date  of  acceptance  of  the 
step  1  grant  award  and  after  consulta¬ 
tion  with  the  advisory  group,  a  brief 
Public  Participation  Work  Plan.  In  ad¬ 
dition  to  meeting  the  requirements  of 
40  CFR  25.11,  the  Work  Plan  shall  de¬ 
scribe  the  method  for  coordination  be¬ 
tween  the  appropriate  Water  Quality 
Management  agency  public  participa¬ 
tion  program  under  Subpart  G  of  this 
part,  and  the  grantee’s  public  partici¬ 
pation  program  as  required  by  40  CFR 
35.917-5(e),  The  grantee  shall  distrib¬ 
ute  the  Work  Plan,  accompanied  by  a 
fact  sheet  on  the  project,  to  groups 
and  individuals  who  may  be  interested 
in  or  affected  by  the  project.  The  fact 
sheet  shall  describe  the  nature,  scope 
and  location  of  the  project;  identify 
the  consulting  engineer  and  grantee 
staff  contact;  and  include  a  prelimi¬ 
nary  estimate  of  the  total  costs  of  the 
project,  including  debt  service  and  op¬ 
eration  and  maintenance,  and  of  the 
resulting  costs  to  each  affected  house¬ 
hold; 

(Vi)  Hold  a  public  meeting  to  consult 
with  the  public,  in  accordance  with  40 
cm  25.6,  early  in  the  facilities  plan¬ 
ning  process  when  assessing  the  exist¬ 
ing  and  future  situations,  and  identify¬ 
ing  and  screening  alternatives,  but 
before  selection  of  alternatives  -for 
evaluation  according  to  the  Cost-Ef¬ 
fectiveness  Analysis  Guidelines  (see 
Appendix  A,  Cost-Effectiveness  Analy¬ 
sis  Guidelines,  paragraph  5).  Follow¬ 
ing  the  public  meeting,  the  grantee 
shall  prepare  and  distribute  a  respon¬ 
siveness  summary,  in  accordance  with 
40  CFR  25.8; 

(vii)  Hold  a  public  meeting  to  con¬ 
sult  with  the  public,  in  accordance 
with  40  CFR  25.6,  when  alternatives 
are  largely  developed  but  before  an  al¬ 
ternative  or  plan  has  been  selected, 
and  then  prepare  and  circulate  a  re¬ 
sponsiveness  summary,  in  accordance 
with  40  CFR  25.8; 

(viii)  Hold  a  public  hearing  prior  to 
final  adoption  of  the  facilities  plan,  in 
accordance  with  40  CFR  25.5,  This 
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public  hearing  may  be  held  in  conjunc¬ 
tion  with  the  public  hearing  on  the 
draft  Environmental  Impact  State¬ 
ment  xmder  40  CFR  6, 

(ix)  Include,  in  the  final  facilities 
plan,  a  final  responsiveness  summary, 
in  accordance  with  40  CFR  25.8. 

(d)  Exemptions  from  public  partici¬ 
pation  requirements.  (1)  Upon  written 
request  of  the  grantee,  the  Regional 
Administrator  may  exempt  projects  in 
which  only  minor  upgrading  of  treat¬ 
ment  works  or  minor  sewer  rehabilita¬ 
tion  is  anticipated  according  to  the 
State  Project  Priority  List  from  the  re¬ 
quirements  of  the  Basic  and  Full-Scale 
Public  Participation  Programs  under 
paragraphs  (b)  and  (c)  of  this  section, 
except  for  the  public  hearing  and 
public  disclosure  of  costs.  Before 
granting  any  exemption,  the  Regional 
Administrator  shall  issue  a  public 
notice  of  intent  to  waive  the  above  re¬ 
quirements  containing  the  facts  of  the 
situation  and  shall  allow  30  days  for 
response.  If  responses  indicate  that  se¬ 
rious  local  issues  exist,  then  the  Re¬ 
gional  Administrator  shall  deny  the 
exemption  request. 

(2)  During  the  facilities  planning 
process,  if  the  Regional  Administrator 
determines  that  the  project  no  longer 
meets  the  exemption  criteria  stated 
above,  the  grantee,  in  consultation 
with  the  Regional  Administrator,  shall 
undertake  public  participation  activi¬ 
ties  commensurate  with  the  appropri¬ 
ate  public  participation  program  but 
adjusted  for  constraints  imposed  by 
facilities  planning  activities  that  have 
already  been  completed. 

(3)  If  a  project  is  segmented,  the  Re¬ 
gional  Administrator  shall  look  at  the 
project  as  a  whole  when  considering 
any  petition  for  exemption. 

(e)  Relationship  between  facilities 
planning  and  other  environmental 
protection  programs.  Where  possible, 
the  grantee  shall  further  the  integra¬ 
tion  of  facilities  planning  and  related 
environmental  protection  programs  by 
coordinating  the  facilities  planning 
public  participation  program  with 
public  participation  activities  carried 
out  under  other  programs.  At  a  mini¬ 
mum,  the  grantee  shall  provide  for  a 
formal  liaison  between  the  facilities 
planning  advisory  group  (or  the  grant¬ 
ee,  where  there  is  no  advisory  group) 
and  any  areawide  advisory  group  es¬ 
tablished  under  Subpart  O  of  this 
part.  The  Regional  Administrator  may 
request  review  of  the  facilities  plan  by 
any  appropriate  State  or  areawide  ad¬ 
visory  group  in  association  with  the 
facilities  plan  review  required  by  40 
CFR  35.1522. 

(f)  Mid-project  evaluation.  In  ac¬ 
cordance  with  40  CFR  25.12(a)(2). 
EPA  shall,  in  conjunction  with  other 
regular  oversight  responsibilities,  con¬ 
duct  a  mid-project  review  of  compli- 
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ance  with  public  participation  require¬ 
ments. 

4.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  §  35.920-3(a)(l), 
and  by  adding  a  new  subparagraph 
(10)  to  §  35.920-3(b),  and  by  adding  a 
new  subparagraph  (5)  to  §  35.920-3(0 
to  read  as  follows: 

§  .3.5.920-3  Contents  of  application. 

(a)  •  *  • 

(DA  plan  of  study  presenting— 

(i)  The  proposed  planning  area: 

(ii)  An  identification  of  the  entity  or 
entities  that  will  be  conducting  the 
planning; 

(iii)  The  nature  and  scope  of  the 
proposed  Step  1  project  and  public 
participation  program,  including  a 
schedule  for  the  completion  of  specific 
tasks; 

(iv)  An  itemized  description  of  the 
estimated  costs  for  the  project:  and 

(V)  Any  significant  public  comments 
received. 

«  «  *  •  • 

(b)  *  *  • 

(10)  A  public  participation  work 
plan,  in  accordance  with  §  35.917-5(g). 
if  the  grantee,  after  consultation  with 
the  public  and  its  advisory  group  (if 
one  exists),  determines  that  additional 
public  participation  activities  are  nec¬ 
essary. 

(c)  •  •  • 

(5)  A  public  participation  work  plan, 
in  accordance  with  §  35.917-5(g),  if  the 
grantee  determines,  after  consultation 
with  the  public,  that  additional  public 
participation  activities  are  necessary. 

5.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  § 35.928-l(l)(h) 
to  read  as  follows: 

§35.928-1  Approval  of  the  industrial  rost 
recovery  system. 

•  «  *  A  « 

(h)  Adoption  of  system.  One  or  more 
municipal  legislative  enactments  or 
other  appropriate  authority  must  in¬ 
corporate  the  industrial  cost  recovery 
system.  If  the  project  is  a  regional 
treatment  works  accepting  waste- 
waters  from  other  municipalities,  the 


subscribers  receiving  waste  treatment 
services  from  the  grantee  shall  adopt 
industrial  cost  recovery  systems  in  ac¬ 
cordance  with  section  204(b)(1)(B)  of 
the  Act  with  §§  35.928  through  35.928- 
4.  These  industrial  cost  recovery  sys¬ 
tems  shall  also  be  incorporated  in  ap¬ 
propriate  municipal  legislative  enact¬ 
ments  or  other  appropriate  authority 
of  all  municpalities  contributing 
wastes  to  the  treatment  works.  The 
public  shall  be  consulted  prior  to 
adoption  of  the  industrial  cost  recov¬ 
ery  system,  in  accordance  with  40  CFR 
Part  25. 

6.  40  CFR  Part  35  Subpart  E  is 
amended  by  revising  §  35.929(e)  to  read 
as  follows: 

§  35.929-2  Ceneral  requirements  fur  all 
user  charge  systems. 

•  *  •  •  « 

(e)  Adoption  of  system.  One  or  more 
municipal  legislative  enactments  or 
other  appropriate  authority  must  in¬ 
corporate  the  user  charge  system.  If 
the  project  is  a  regional  treatment 
system  accepting  wastewaters  from 
other  municipalities,  the  subscribers 
receiving  waste  treatment  services 
from  the  grantee  shall  adopt  user 
charge  systems  in  accordance  with  sec¬ 
tion  204(b)(1)(A)  of  the  Act  and 
§§  35.929  through  35.929-3.  These  user 
charge  systems  shall  also  be  incorpo¬ 
rated  in  appropriate  municipal  legisla¬ 
tive  enactments  or  other  appropriate 
authority  of  all  municipalities  contrib¬ 
uting  W'astes  to  the  treatment  works. 
The  public  shall  be  informed  of  the  fi¬ 
nancial  impact  of  the  user  charge 
system  on  them  and  shall  be  consulted 
prior  to  adoption  of  the  system,  in  ac¬ 
cordance  with  40  CFR  Part  25. 

7.  40  CFR  Part  35  Subpart  E  is 
amended  by  adding  a  new  paragraph 
(t)  to  §  35.940-1  to  read  as  follows; 

§  3.5.910-1  Allowable  project  costs. 

«  «  *  «  * 

(t)  Reasonable  costs  of  public  par¬ 
ticipation  incurred  by  grantees  which 
are  identified  in  a  public  participation 
work  plan,  or  which  are  otherwise  ap¬ 
proved  by  EPA,  shall  be  allow'able. 

[FR  Doc.  79-5018  Filed  2-15-79;  8:45  am) 
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